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STATEMENT REGARDING ORAL ARGUMENT 

In granting summary judgment against Appellant, the court below joined two 

federal district courts in holding that a person who is ticketed for running a red light has 

no legal claim against the provider of the red light camera that photographed the 

violation.  Because the record in this case is relatively short, the material facts are not 

disputed, and the law is well settled as to the infirmity of Appellant’s claims, oral 

argument is not likely to aid the Court’s decisional process and should not be granted.  

Nonetheless, if the Court grants oral argument to Appellant, Appellee requests the 

opportunity to also present oral argument.  
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STATEMENT OF THE CASE 

 
Nature of the case: Ward brought various tort claims against ACS for 

(1) providing the City of Dallas with a red light camera 
system that photographed her vehicle running a red 
light and (2) allegedly reporting her unpaid red light 
citation to credit agencies.  (1 CR 8-12) 

 
Course of Proceedings: ACS moved for summary judgment on Ward’s claims 

under the Texas Deceptive Trade Practices Act 
(“DTPA”) and the Texas Debt Collection Act 
(“TDCA”).  (1 CR 13-20)  Later, after the case was 
removed to federal court and then remanded upon the 
dismissal of a federal claim (1 CR 54-60), ACS moved 
for a traditional and no-evidence summary judgment 
on Ward’s claims of negligence per se based on 
alleged violations of the Texas Occupations Code and 
the Texas Transportation Code (4 CR 588-775). 

 
Trial Court’s Disposition: On January 30, 2008, the trial court (the Honorable 

Craig Smith) granted summary judgment in favor of 
ACS as to Ward’s DTPA and TDCA claims.  (1 CR 45 
[App. tab 1])  On April 8, 2009, the trial court granted 
summary judgment in favor of ACS as to Ward’s 
remaining claims of negligence per se under the Texas 
Occupations Code and the Texas Transportation Code.  
(4 CR 880-81 [App. tab 2]) 



 ix

ISSUES PRESENTED 

1. Did the trial court correctly grant summary judgment as to Ward’s claim of 

negligence per se based on chapter 1702 of the Texas Occupations Code because (a) there 

is no evidence that ACS’s failure to obtain a private investigator’s license (even assuming 

one was required) was a proximate cause of Ward’s injury and damages, and (b) the 

licensing requirement of the Texas Occupations Code does not give rise to any common-

law tort duty owed by ACS to red light traffic violators like Ward?  

2. Did the trial court correctly grant summary judgment as to Ward’s claims 

relating to ACS’s alleged reporting of her unpaid red light citation to credit agencies?  

Specifically:   

(a) Does Ward’s claim of negligence per se based on section 707.003 of 

the Texas Transportation Code fail because (i) the contract between ACS and the City of 

Dallas to install red light cameras was executed before the effective date of section 

707.003 and thus is expressly excluded from the scope of that provision, and (ii) the 

notice of violation that ACS sent to Ward was not imposed under chapter 707 of the 

Texas Transportation Code? 

(b) Does Ward’s claim under the Texas Debt Collection Act fail because 

(i) Ward was not a “consumer,” and (ii) the money Ward owed for her red light violation 

was not a “consumer debt”? 
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STATEMENT OF FACTS AND PROCEDURAL HISTORY 

Ward’s “Statement of Facts” is confusing, argumentative, largely unsupported by 

citations to the record, and ultimately unhelpful.  (See Br. at 2-10)  The following will 

attempt to clarify what Ward’s “Statement of Facts” does not. 

ACS is a corporation that provides photographic traffic signal enforcement 

systems -- specifically, red light cameras and related software -- to municipalities.  (2 CR 

199, 201, 254-55, 272-274; 3 CR 453, 455, 506-07, 508-09, 526-28; 4 CR 701, 704, 773-

75)  On October 31, 2006, ACS entered into a Turnkey System Outsourcing Agreement 

with the City of Dallas.  (2 CR 199-251; 3 CR 453-505; 4 CR 701-54, 773-75)  As 

required by the contract, ACS installed, maintained, and supported a red light 

enforcement system in Dallas consisting of 60 red light cameras.  (2 CR 199, 201, 215, 

253, 255; 3 CR 453, 455, 469, 507, 509; 4 CR 702, 704, 718, 773-75)   

The City of Dallas uses the system provided by ACS to capture photographic 

images at designated intersections with traffic lights.  (2 CR 253, 255; 3 CR 507, 509)  

City personnel review the data collected by the red light camera system and determine 

whether to issue a Notice of Violation for a red light violation.  (2 CR 219, 253, 255; 

3 CR 473, 507, 509; 4 CR 722)  ACS’s employees do not have any authority to determine 

whether to issue a Notice of Violation.  (2 CR 253, 255; 3 CR 507, 509)  Instead, they are 

authorized to print and mail Notices of Violation on behalf of the City of Dallas, but only 

after a duly authorized enforcement officer of the City of Dallas has reviewed and 

approved the citations.  (2 CR 219, 253, 255; 3 CR 473, 507, 509; 4 CR 722)  The City of 
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Dallas approves the content and format of all correspondence that ACS sends to vehicle 

owners.  (2 CR 220, 255; 3 CR 474, 509; 4 CR 723)  

On April 19, 2007, one of the red light cameras installed by ACS photographed 

Ward’s vehicle driving through an intersection while the traffic light was red.  (2 CR 257 

[App. tab 3]; 3 CR 511; 4 CR 832)  Approximately two weeks later, Ward received a 

Notice of Violation from the City of Dallas, advising her that she could either contest the 

citation or pay the civil fine of $75 on or before May 15, 2007, and warning her that a 

“[f]ailure to pay the civil fine or to contest liability . . . is an admission of liability” and 

that she “may be subject to formal collection procedures including, but not limited to, 

being reported to a credit reporting agency.”  (2 CR 257; 3 CR 511; 4 CR 830, 832)  

Ward did not contest the citation or pay the fine by May 15, 2007.  (4 CR 831, 835)  As a 

result, a late fee of $25 was added to the fine.  (2 CR 257; 3 CR 511; 4 CR 832) 

Although Ward was repeatedly notified of her delinquent fine, she disregarded 

those notices.  On or about June 28, 2007, ACS sent Ward a notification arising from 

“unpaid amounts due on the red light citation[] and penalt[y] issued to [her] on a vehicle 

registered in her name” (4 CR 833), and advised her that she could “dispute the validity 

of this obligation” by “notify[ing] [ACS] in writing . . . within 30 days of receipt of this 

notice.”  (4 CR 833; see also 2 CR 221, 255; 3 CR 475, 509; 4 CR 724, 774)  Ward once 

again chose not to pay the fine or dispute its validity.  (4 CR 831, 835)  Instead, she filed 

this lawsuit against ACS on August 24, 2007, alleging that ACS had violated the Fair 

Credit Reporting Act (“FCRA”) and the Texas Deceptive Trade Practices and Consumer 

Protection Act (“DTPA”) by notifying her of its intent to report her delinquent account to 
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a credit bureau. (1 CR 8-12)  Recognizing that she did not have a viable claim under the 

FCRA because that statute had been repealed, Ward filed a supplemental petition 

asserting claims against ACS under the Texas Debt Collection Act (“TDCA”).  (1 CR 14, 

55)  More than 16 months after filing her lawsuit and 20 months after receiving the 

original Notice of Violation, Ward finally paid the $100 fine.  (4 CR 831, 835)   

From the moment Ward’s lawsuit was filed, it became a case in search of a legal 

theory.  Nearly every time ACS moved for summary judgment on Ward’s existing 

claims, Ward would supplement her petition to add a new cause of action.  (See 1 CR 50-

51, 55; 2 CR 139-40; 3 CR 404-05; see also 1 RR 63-67)  For example, on January 30, 

2008, the trial court initially dismissed Ward’s DTPA and TDCA claims.  (1 CR 45 [App. 

tab 1])  Ward then supplemented her petition to assert a federal claim under the Federal 

Debt Collection Practices Act, and ACS removed the case to the United States District 

Court for the Northern District of Texas.  (1 CR 50-53, 55)  The federal district court 

dismissed the Federal Debt Collection Practices Act claim, but because Ward in the 

meantime had tried to amend her complaint to assert claims for negligence, gross 

negligence, and negligence per se based upon purported violations of the Texas 

Occupations Code and the TDCA, the court remanded the case to state court.  (1 CR 54-

60)  

After remand, the trial court granted summary judgment on the negligence per se, 

negligence, and gross negligence claims, as well as on Ward’s newly asserted claim of 
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negligence per se for alleged violations of the Texas Transportation Code.  (4 CR 880-81 

[App. tab 2])1  Ward now appeals from the summary judgment orders dismissing her 

TDCA claim and her negligence per se claims based upon alleged violations of the Texas 

Occupations Code and the Texas Transportation Code.  (Br. at 2)  Ward does not appeal 

the summary judgment orders dismissing her DTPA, negligence, gross negligence, and 

attorney’s fee claims.  (Id.) 

SUMMARY OF THE ARGUMENT 

Ward does not dispute that a vehicle of which she is the registered owner was 

captured on camera running a red light at a Dallas intersection in April 2007.  She also 

does not dispute that she failed to take advantage of the established procedures for 

contesting the red light citation before a Dallas City hearing officer or appealing to a 

municipal court judge.  And ultimately, she paid in full the $75 civil fine and $25 late 

  
1 Before granting final summary judgment, the trial court also granted an interlocutory 

partial summary judgment in favor of Ward that ACS failed to obtain the appropriate license and 
bond under the Texas Occupations Code.  (1 CR 95-96)  Although ACS continued to assert that 
this interlocutory ruling was erroneous, it ultimately became moot when the trial court granted 
summary judgment based on the grounds raised in ACS’s motions for summary judgment.  
(4 CR 880-81)  Nonetheless, buoyed by the trial court’s partial summary judgment regarding the 
licensing requirement, Ward’s attorney (her husband) filed three putative class actions in federal 
court against ACS and other companies that provide photographic traffic signal enforcement 
systems.  The federal district courts promptly dismissed each of those actions on various 
grounds.  See Bell v. Redflex Traffic Sys., Inc., No. 4:08-CV-444 (E.D. Tex. Mar. 25, 2009) 
(Schneider, J.) [App. tab 4] (granting motion to dismiss plaintiffs’ claim of negligence per se 
because of lack of standing); Bell v. American Traffic Solutions, Inc., 633 F. Supp. 2d 305, 317 
(N.D. Tex. 2009) (Fish, J.) [App. tab 5] (granting motion to dismiss plaintiffs’ claim of 
negligence per se based on section 1702.101 of the Texas Occupations Code); Verrando v. ACS 

State and Local Solutions, Inc., No. 3:08-CV-2241-G, 2009 WL 2958370, at *6 (N.D. Tex. Sept. 
15, 2009) (Fish, J.) [App. tab 6] (granting motion to dismiss plaintiffs’ claims of negligence per 
se based on section 1702.101 of the Texas Occupations Code and section 707.001 of the Texas 
Transportation Code). 
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penalty.  Despite Ward’s own responsibility for the citation and fine, she is now trying to 

shift the blame to ACS by asserting that ACS had no right to either install the red light 

camera that photographed her violation or take steps to collect the civil fine that she 

admitted owing.  Like the federal district courts that have dismissed similar lawsuits filed 

by Ward’s counsel, the court below was correct in granting summary judgment as to the 

three claims that Ward urges in this appeal: 

Texas Occupations Code:  Even if Ward could show that ACS was required to 

obtain a private investigator’s license under chapter 1702 of the Texas Occupations Code, 

the trial court correctly rejected her claim of negligence per se based on that alleged 

violation.  First, as the court held, Ward offered no evidence that ACS’s failure to obtain 

a private investigator’s license was a proximate cause of her alleged injury and damages.  

To the contrary, her uncontested violation of the traffic laws was the sole cause, and the 

non-existence -- or the existence -- of a license was irrelevant to the operation of the red 

light camera or the imposition of a civil fine.  Second, and in any event, Ward failed to 

show that the Texas Legislature intended for individuals to redress alleged violations of 

chapter 1702’s licensing requirements through the imposition of a common-law tort duty 

upon entities like ACS.  For this reason as well, a negligence per se claim will not lie for 

alleged violations of chapter 1702. 

Texas Transportation Code:  The trial court was also correct in rejecting Ward’s 

claim that ACS was negligent per se under section 707.003 of the Texas Transportation 

Code by allegedly providing information about her civil penalty to a credit bureau.  To 

begin with, the October 2006 contract between ACS and the City of Dallas is expressly 
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excluded from section 707.003, which applies only to contracts entered into after the 

September 1, 2007 effective date of the act.  Moreover, section 707.003 applies only to a 

civil penalty “imposed under” chapter 707.  Ward’s civil penalty, however, was not 

“imposed under” chapter 707 because the violation and assessment of her civil fine 

occurred in April 2007, months before chapter 707 became effective. 

Texas Debt Collection Act:  Ward expressly represented to the trial court that she 

had “abandoned” her claim under the Texas Finance Code, which includes the Texas 

Debt Collection Act. (3 CR 312)  For that reason alone, the summary judgment as to 

Ward’s TDCA claim should be affirmed.  In any event, Ward cannot establish the 

threshold elements of a TDCA claim because she is not a “consumer” of any services and 

the money she owed for her red light violation does not constitute a “consumer debt.” 

For any or all of these reasons, the trial court’s summary judgment in favor of 

ACS should be affirmed in its entirety. 

ARGUMENT 

I. The Trial Court Correctly Granted Summary Judgment on Ward’s Claim of 

Negligence Per Se Based on Chapter 1702 of the Texas Occupations Code. 

In her fourth supplemental petition, Ward alleged that ACS was “negligent per se” 

because it provided red light cameras to the City of Dallas without first obtaining a 

license as an “investigations company” in accordance with chapter 1702 of the Texas 
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Occupations Code.  (4 CR 591)2  Although the trial court erred in determining that ACS 

was required to obtain a private investigator’s license in order to perform its duties under 

the contract with the City of Dallas (1 CR 95-96), this Court need not resolve that issue 

because the trial court was ultimately correct in granting summary judgment on Ward’s 

claim of negligence per se under the Texas Occupations Code (4 CR 880-81).  First, as 

the court correctly held, Ward offered no evidence that ACS’s failure to obtain a private 

investigator’s license was a proximate cause of Ward’s alleged injury and damages in 

connection with the red light violation.  Second, although the court did not specifically 

address ACS’s alternative summary judgment argument that chapter 1702 of the Texas 

Occupations Code does not give rise to any tort duty, the summary judgment can be 

affirmed on that ground as well. 

A. There Is No Evidence that ACS’s Failure to Obtain a Private 

Investigator’s License Was a Proximate Cause of Ward’s Alleged 

Injury and Damages; to the Contrary, Her Uncontested Violation of 

the Traffic Laws Was the Sole Cause. 

Even when the violation of a statute constitutes negligence per se -- which it does 

not in this case for the reasons discussed in the next section -- “Texas courts still require 

the plaintiff to show the violation of the statute is the cause in fact of the injuries, and that 

the injuries were foreseeable” from the act of violating the statute.  Hudson v. Winn, 859 

  
2 Chapter 1702 is also known as the Private Security Act (or the PSA).  See TEX. OCC. 

CODE § 1702.001.  Sections 1702.101 and 1702.104 require that any person who acts as an 
“investigations company” -- i.e., one who “engages in the business of securing . . . evidence for 
use before a court, board, officer, or investigating committee” -- must obtain an investigations 
company license.  Id. §§ 1702.101, 1702.104 [App. tab 7]. 
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S.W.2d 504, 508 (Tex. App.--Houston [14th Dist.] 1993, writ denied) (emphasis in 

original).  These components of proximate cause -- cause in fact and foreseeability -- 

cannot be established by mere conjecture, guess, or speculation, and their absence may be 

determined as a matter of law.  See, e.g., Doe v. Boys Clubs of Greater Dallas, Inc., 907 

S.W.2d 472, 477 (Tex. 1995).  Cause in fact requires proof that the alleged violation was 

(1) a substantial factor in bringing about the harm at issue, and (2) one without which the 

harm would not have occurred.  Id.  There is no cause in fact if the alleged violation did 

no more than furnish a condition that made the injury possible.  Id.  Based on these 

settled principles, the court below correctly held that the failure of ACS to acquire a 

private investigator’s license was not a proximate cause of any injury or damages to 

Ward. 

The requirement (and the insurmountable difficulty) of establishing a direct causal 

link between the failure to acquire a private investigator’s license and an alleged injury 

was illustrated in Hudson v. Winn.  There, a real estate broker sued a private investigator 

and his employer for various torts arising out of her encounter with the investigator in her 

condominium.  Among other claims, the plaintiff asserted a claim for negligence per se 

based on the investigator’s failure to obtain a license under the former version of chapter 

1702.  Hudson, 859 S.W.2d at 508.  The trial court granted a directed verdict against the 

plaintiff on all her claims, and the court of appeals affirmed.  As to the negligence per se 

claim, the court held that the evidence supported the trial court’s finding “that the failure 
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of [the investigator and his employer] to acquire a private investigator’s license was not a 

proximate cause of any damages or injuries to [the plaintiff].”  Id.3 

To an even greater extent than the plaintiff in Hudson, Ward offered no evidence 

in this case that ACS’s failure to acquire a private investigator’s license was a proximate 

cause of her claimed injury (the issuance of a red light citation) and her alleged damages 

(the payment of the civil fine and attorney’s fees, and the consequences of the credit 

reporting).  At the very most, Ward alleges that no citation would have been issued but 

for the operation of the red light camera that ACS installed at the intersection in question.  

(Br. at 17)  That may be a truism, but the relevant question for purposes of proximate 

cause is whether the operation of the red light camera was related in any way to the non-

existence -- or the existence -- of a private investigator’s license.  Because there is no 

evidence that it was, the court correctly granted summary judgment based on the absence 

of proximate cause.  See also Verrando v. ACS State and Local Solutions, Inc., No. 3:08-

CV-2241-G, 2009 WL 2958370, at *4 (N.D. Tex. Sept. 15, 2009) (Fish, J.) (“There are 

no facts in the plaintiffs’ complaint to support the idea that ACS’s failure to acquire an 

investigation license was the cause-in-fact of the injury of receiving the civil fines.  Even 

if the court assumes arguendo that ACS had possessed the license that is allegedly 

  
3 The defendants in Hudson did not argue, and the Hudson court did not have to decide, 

whether the licensing statute at issue established a standard of civil liability from which a 
negligence per se cause of action can arise.  ACS, by contrast, raised that issue in the court 
below, and as discussed in the next section, it serves as an alternative basis for affirming the 
summary judgment against Ward’s negligence per se claim. 
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required, there would still be no change in the outcome of the civil fines paid by the 

plaintiffs.”). 

In the court below, ACS posited several hypotheticals under which Ward 

conceivably could show that ACS’s failure to acquire a private investigator’s license 

might be a proximate cause of her alleged injury and damages (4 CR 597-98) -- but Ward 

still could not adduce any evidence of such a causal link (4 CR 810-14).  For example, 

ACS suggested that proximate cause might exist if its failure to acquire a license resulted 

in a malfunctioning red light camera or an incompetent or dishonest technician, thereby 

causing false or inaccurate data to be provided to the City of Dallas relating to Ward’s 

vehicle at the time and place of the violation.  (4 CR 597)  Ward, however, could not and 

did not offer any such evidence.  Indeed, she has never disputed that her vehicle in fact 

ran a red light on the date and at the intersection identified in the citation. 

Similarly, ACS suggested that Ward arguably could raise a fact issue on proximate 

cause by showing that its failure to acquire a license meant there never would have been a 

red light camera to catch her in the first place -- either because the Texas Department of 

Public Safety would have prohibited an unlicensed company from providing red light 

cameras, or the City of Dallas would not have contracted with ACS at the outset, or the 

City later would have cancelled its contract with ACS.  (4 CR 597)  Ward, however, 

offered no evidence -- from the DPS, the City of Dallas, ACS, or anyone else -- that 

ACS’s lack of an investigator’s license had any effect whatsoever on its right or ability to 

obtain the contract, install the red light camera system, or transmit data to the City.  

Indeed, Ward made no showing that ACS would have been unable to obtain an 
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investigator’s license, even if one were required, between the date of ACS’s contract with 

the City in October 2006 and the date of Ward’s red light violation in April 2007. 

Positing yet another hypothetical scenario that arguably could establish causation, 

ACS also suggested in its summary judgment motion that Ward could try to show that its 

failure to acquire a license would have rendered any photographic image inadmissible, 

thus preventing (or requiring the dismissal of) her red light citation.  (4 CR 598)  Ward, 

however, offered no proof that ACS’s failure to obtain a license either would, could, or 

did have any such exclusionary effect on the admissibility of the red light camera 

evidence.  Moreover, the law is well settled that even if evidence has been illegally or 

wrongfully obtained, it is still admissible in a civil proceeding (such as an administrative 

appeal of a red light citation).  See, e.g., State v. Taylor, 721 S.W.2d 541, 551 (Tex. App. 

--Tyler 1986, writ ref’d n.r.e.) (appraisal conducted by unlicensed real estate broker was 

admissible in condemnation case under rule that “[e]vidence illegally obtained is 

admissible in civil cases”); Allison v. Am. Sur. Co., 248 S.W. 829, 832 (Tex. Civ. App.--

Galveston 1923, no writ) (evidence that is otherwise admissible may not not be excluded 

in a civil suit on the ground that it has been illegally or wrongfully obtained).4 

  
4 Although Ward has acknowledged the “general rule” that illegally-obtained evidence is 

admissible in a civil proceeding (Br. at 17), she relies on Collins v. Collins, 904 S.W.2d 792, 799 
(Tex. App.--Houston [1st Dist.] 1995, writ denied), for the proposition that a court nonetheless 
may exclude such evidence “so as not to make the court a partner to the illegal conduct.”  (Br. at 
18)  Collins, however, is inapposite because it involved the admissibility in a divorce case of 
tape-recorded conversations obtained in violation of federal and state wiretap statutes, which 
expressly criminalize and prohibit the use and dissemination of such communications.  904 
S.W.2d at 799.  No such statutes are implicated in this case.  See Bell v. Redflex Traffic Sys., Inc., 

(Continued . . .) 
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Ultimately, the sole cause of Ward’s alleged injury and damages is simply the fact 

that her vehicle illegally ran a red light.  Ward has never disputed that fact, and although 

she has denied being the driver of the vehicle, she has admitted liability by failing to 

contest the citation and by subsequently paying the civil fine on December 1, 2008.  

(4 CR 831, 835)  See Code of Ordinances of the City of Dallas, Article XIX, §§ 28-

207(c), 28-210(a)(1), 28-213(a) [4 CR 641-51].  These circumstances are materially 

identical to those in Peeler v. Hughes & Luce, 909 S.W.2d 494 (Tex. 1995), where the 

Texas Supreme Court held that the plaintiff’s own conduct (the commission of a criminal 

offense) was the sole cause of her indictment and conviction, and thus barred her from 

suing her attorney for failing to tell her about an alleged offer of absolute immunity.  Id. 

at 495.  The Court reasoned that: 

As a matter of law, it is the illegal conduct rather than the negligence of a 
convict’s counsel that is the cause in fact of any injury flowing from the 
conviction, unless the conviction has been overturned. 
 

Id. at 498. 
 

Peeler’s reasoning fully applied here.  As a matter of law, it was the uncontested 

act of running a red light -- not the failure of ACS to obtain a private investigator’s 

license -- that was the cause in fact of any injury or damages to Ward flowing from the 

issuance of a red light citation.  For this reason, the trial court correctly granted ACS’s 

no-evidence and traditional motion for summary judgment on the element of proximate 

                                                 
(Continued . . .) 
No. 4:08-CV-444, at pp. 7-8 (E.D. Tex. Mar. 25, 2009) (Schneider, J.) (distinguishing wiretap 
statute at issue in Collins from licensing statute at issue here). 
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cause, and the dismissal of Ward’s negligence per se claim under chapter 1702 of the 

Texas Occupations Code should be affirmed. 

B. The Licensing Requirement of the Texas Occupations Code Does Not 

Give Rise to Any Tort Duty Owed by ACS to Red Light Violators Like 

Ward. 

Although the trial court’s dismissal of Ward’s chapter 1702 negligence per se 

claim was based solely on the absence of proximate cause and damages, the court also 

would have been correct in granting summary judgment based on ACS’s alternative 

argument that chapter 1702 does not establish a standard of civil liability from which a 

negligence per se cause of action can arise.  (4 CR 591-96)  As the Texas Supreme Court 

held in Perry v. S.N., 973 S.W.2d 301 (Tex. 1998), “[t]he threshold questions in every 

negligence per se case are whether the plaintiff belongs to the class that the statute was 

intended to protect and whether the plaintiff’s injury is of a type that the statute was 

designed to prevent.”  Id. at 305.  Here, even assuming that Ward belonged to the class of 

persons that chapter 1702 was intended to protect, she cannot show that her alleged injury 

(receiving a red light traffic citation and paying a fine) is of a type that the statute was 

designed to protect.  Nothing in chapter 1702 suggests -- and  Ward offered no evidence 

to prove -- that an unlicensed entity in the position of ACS would have been prohibited 

by either the Texas DPS, the City of Dallas, or anyone else from taking any of the actions 

that led to the issuance of a red light citation to Ward.  Because Ward’s alleged injury 

from that citation is demonstrably not “of a type that the statute was designed to prevent,” 

she cannot as a matter of law base a per se negligence claim upon the asserted violation 

of sections 1702.101 and 1702.104. 
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Moreover, the Texas Supreme Court has made clear that these “threshold 

questions” still “do [ ] not end our inquiry” because a court must also “determine whether 

it is appropriate to impose tort liability for violations of the statute.”  Perry, 973 S.W.2d 

at 305.  This determination relates to the existence of a duty, “which is a question of law 

for the court.”  Praesel v. Johnson, 967 S.W.2d 391, 394 (Tex. 1998).  In analyzing this 

issue, the Perry Court identified at least five non-exclusive factors that serve “as guides 

to assist a court in answering the ultimate question of whether imposing tort liability for 

violations of a criminal statute is fair, workable, and wise.”  Perry, 973 S.W.2d at 305-06.  

These factors include: 

(1) whether the statute is the sole source of any tort duty from the defendant 
to the plaintiff or merely supplies a standard of conduct for an existing 
common law duty; (2) whether the statute puts the public on notice by 
clearly defining the required conduct; (3) whether the statute would impose 
liability without fault; (4) whether negligence per se would result in ruinous 
damages disproportionate to the seriousness of the statutory violation, 
particularly if the liability would fall on a broad and wide range of 
collateral wrongdoers; and (5) whether the plaintiff’s injury is a direct or 
indirect result of the violation of the statute. 
 

Id. at 309.  Applying each of these factors, the Perry Court held that a day-care center’s 

violation of a child abuse reporting statute did not give rise to a tort duty owing to the 

parents of a child who had been sexually abused by the owner of the day-care center. 

To an even greater degree than the child abuse reporting statute in Perry, the 

licensing statute at issue here does not and cannot impose tort liability based on ACS’s 

failure to obtain a private investigator’s license.  See Bell v. American Traffic Solutions, 

Inc., 633 F. Supp. 2d 305, 316 (N.D. Tex. 2009) (Fish, J.) (court grants motion to dismiss 

under FED. R. CIV. P. 12(b)(6) based on conclusion that “the application of a negligence 
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per se cause of action to the PSA’s licensing requirements would be inconsistent with 

both Texas negligence per se jurisprudence and the Texas Legislature’s apparent intent in 

enacting the statute.”).  As the federal district court held in Bell, each one of the Perry 

factors that informs this inquiry weighs heavily against the imposition of any tort duty 

upon ACS.  Specifically:   

(1) Absence of pre-existing common-law duty:  The overwhelming majority of 

negligence per se cases have involved violations of traffic statutes by drivers and train 

operators -- actors who already owe a common-law duty to exercise reasonable care to 

others on the road.  See Perry, 973 S.W.2d at 306.  In such cases, “the statute’s role is 

merely to define more precisely what conduct breaches that duty.”  Id.  Here, by contrast, 

ACS has no pre-existing common-law duty to protect potential red light violators from its 

failure to have a private investigator’s license.  See Bell, 633 F. Supp. 2d at 314 (“there is 

no preexisting common law duty that would require ATS to obtain a private 

investigations license before it installed red-light cameras for municipalities”); Bell, No. 

4:08-CV-444, at pp. 6-7 (the licensing requirement in chapter 1702 does not implicate 

any common-law right to privacy).  Recognizing a new, purely statutory duty in such a 

case would “have an extreme effect upon the common law of negligence [because] it 

allows a cause of action where the common law would not.”  Perry, 973 S.W.2d at 306 

(citation omitted).  Such an extreme effect is even greater when, as here, the statute deals 

with “inaction rather than action.”  Id. 

(2) Lack of clarity: Neither the licensing statute nor any case law clearly 

defines when a person may be “securing evidence for a court, board, officer, or 
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investigating committee,” so as to require a private investigator’s license under section 

1702.104.  Nor does the statute or any cases suggest that any of ACS’s responsibilities in 

connection with its City of Dallas contract entailed the “securing of evidence.”  Indeed, 

as demonstrated by its letter of May 15, 2008, the Private Security Bureau of the Texas 

DPS does not believe that ACS was required to “secure evidence” in connection with its 

contract with the City of Garland involving the red light camera enforcement system.  

(4 CR 636-39, 774)  Because section 1702.104 thus does not clearly define the required 

or prohibited conduct as it relates to this case, the statute should not be construed to 

impose a common-law tort duty. 

(3) Liability without fault:  The licensing provisions of chapter 1702 do not 

contain any scienter element; instead, they impose penalties for any failure to obtain a 

requisite license, regardless of whether that failure was with or without knowledge of the 

licensing requirement.  These no-fault characteristics of the statute weigh against the 

creation of any tort duty.  Cf. Perry, 973 S.W.2d at 308 (because the child abuse 

reporting statute criminalized only a knowing failure to report, this factor weighed in 

favor of imposing tort liability). 

(4) Disproportionate liability:  The conduct prohibited by section 1702.104 --

securing evidence without obtaining a private investigator’s license -- can lead to a Class 

A misdemeanor or the imposition of a $10,000 civil penalty.  See TEX. OCC. CODE 

§§ 1702.381, 1702.388.  Either of these consequences (which can be avoided simply by 

applying for and purchasing a $350 license) is far less severe than the potential damages 

to which ACS would be exposed if it owed tort duties, merely because it did not have a 



 17

license, to every motorist who has received a citation from a red light camera violation.  

The specter of such disproportionate liability weighs heavily against the imposition of a 

tort duty.  See Bell, 633 F. Supp. 2d at 314 (“this marked disproportionality [between the 

damages sought by plaintiffs and the seriousness of violating the Act’s licensing 

requirement] likewise counsels against the imputation of a negligence per se claim in 

connection with a failure to obtain a private investigations license.”). 

(5) Injury did not result from violation:  As discussed above in Part I(A), there 

is simply no causal link -- direct or indirect -- between ACS’s failure to obtain a private 

investigator’s license and the issuance of a red light citation to Ward.  See Bell, 633 F. 

Supp. 2d at 314 (“Here, the plaintiffs’ injuries -- receiving traffic citations for disobeying 

traffic laws -- are only indirectly related to ATS’s alleged violation of the licensing 

statute.  That is, whether or not ATS was properly licensed under § 1702.101 has little, if 

any, bearing on the plaintiffs’ compliance with the traffic laws.”).  If anything was the 

cause of Ward’s alleged injury, it was her own admitted liability for running the red light.  

The absence of any connection between ACS’s failure to obtain a license and Ward’s 

purported injury “also counsels against attaching a negligence per se cause of action to 

the PSA’s licensing requirement.”  Id.   

(6) Other factors:  One additional factor undercuts any claim that the Texas 

Legislature intended a violation of chapter 1702 to create a corresponding common-law 

claim -- namely, the fact that chapter 1702 “already provides a comprehensive remedial 

scheme for violations of the Act’s provisions.”  Bell, 633 F. Supp. 2d at 315.  For 

example, section 1702.381 requires persons who violate the licensing provisions of 
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section 1702.101 to pay to the state a civil penalty of up to $10,000 per violation.  TEX. 

OCC. CODE § 1702.381.  Moreover, section 1702.383 provides that “an attorney for the 

[DPS], the attorney general’s office, or any criminal prosecutor in [Texas]” are the only 

persons authorized to bring a civil suit in the event of a violation of chapter 1702.  Id.      

§ 1702.383.  Finally, sections 1702.082-.084 include a detailed complaint-filing scheme 

that allows consumers and security service recipients to file written complaints, which the 

Texas Commission on Private Security will then investigate and adjudicate.  Id. 

§§ 1702.082-.084.  These provisions confirm “that the Texas Legislature did not intend 

for individuals to redress alleged violations of the PSA through private suit,” and 

“likewise counsel[ ] against allowing a negligence per se claim to attach to a violation of 

the PSA’s licensing requirements.”  Bell, 633 F. Supp. 2d at 315. 

In sum, every factor that Perry instructs courts to consider in negligence per se 

cases undercuts Ward’s effort to use chapter 1702 as a basis for establishing a tort duty in 

her favor.  For this additional reason, the summary judgment against Ward’s chapter 

1702 negligence per se claim should be affirmed. 

II. The Trial Court Correctly Granted Summary Judgment on Ward’s Claims 

Based on ACS’s Alleged Reporting of Her Unpaid Citation to Credit 

Agencies. 

In addition to complaining about ACS’s failure to obtain a private investigator’s 

license, Ward also alleged that ACS committed various torts by allegedly reporting her 

unpaid red light citation to credit agencies.  (1 CR 10-11)  Ward’s legal theories in 

support of this allegation changed and evolved over the course of this lawsuit, but she 

now rests this allegation on two statutes -- section 707.003 of the Texas Transportation 
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Code and section 392.001 of the Texas Finance Code (which includes the TDCA).  (Br. 

at 20, 23)  As discussed next, the trial court was correct in granting summary judgment 

against these claims “[f]or the reasons set forth in the briefs of ACS.”  (4 CR 881) 

A. Ward’s Claim of Negligence Per Se Based on Section 707.003 of the 

Texas Transportation Code Fails as a Matter of Law. 

Ward’s initial contention -- that ACS was negligent per se because it supposedly 

violated section 707.003 of the Texas Transportation Code (Br. at 19-23) -- is not even 

mentioned in the “Issues Presented” section of her brief (Br. at 2).  Instead, Ward 

confusingly includes this point under her discussion of “Issue Number Two,” which 

purportedly relates only to the “Texas Finance Code.”  (Br. at 19)  Even if Ward’s 

confusing treatment of her section 707.003 argument does not amount to a waiver under 

TEX. R. APP. P. 38.1(f), Ward’s negligence per se claim based upon section 707.003 fails 

as a matter of law because that section does not apply to either ACS’s contract with the 

City of Dallas or Ward’s civil red light violation.  

1. The contract between ACS and the City of Dallas is expressly 

excluded from the scope of section 707.003(h). 

Chapter 707 of the Texas Transportation Code establishes rules and regulations 

relating to photographic traffic signal enforcement systems and prohibits, among other 

acts, “[a] local authority or the person with whom the local authority contracts for the 

administration and enforcement of a photographic traffic enforcement system [from] 

provid[ing] information about a civil penalty imposed under this chapter to a credit 

bureau.”  TEX. TRANSP. CODE § 707.003(h) [App. tab 8].  Ward’s reliance on section 
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707.003(h), however, is misplaced because ACS’s activities in connection with its 

contract with the City of Dallas indisputably are not subject to that section.   

In enacting section 707.003, the Texas Legislature expressly provided that section 

707.003 “applies only to a contract entered into on or after the [September 1, 2007] 

effective date of this Act.”  TEX. TRANSP. CODE ANN. § 707.003 historical note (Vernon 

Supp. 2009) [Acts 2007, 80th Leg., R.S., ch. 1149, § 9, 2007 Tex. Sess. Law Serv. ch. 

1149]; see Tex. S.B. 1119 § 9, 80th Leg., R.S. (2007) [App. tab 9]; (see also 4 CR 699).   

In this case, ACS indisputably entered into its contract with the City of Dallas on October 

31, 2006 -- ten months before the effective date of the statute.  (2 CR 199, 213; 3 CR 453, 

467; 4 CR 702, 716, 774)  Accordingly, section 707.003 does not restrict ACS from 

providing information about a civil penalty to a credit bureau, and the trial court correctly 

granted summary judgment on this claim.  See also Verrando, 2009 WL 2958370, at *5 

(rejecting argument similar to Ward’s and holding that that ACS’s contract with the City 

of Dallas “is not subject to the terms of the Texas Transportation Code, Section 

707.003”).5   

2. Ward’s civil penalty was not imposed under chapter 707. 

The trial court was also correct in dismissing Ward’s section 707.003 claim 

because ACS did not provide information to any credit bureau about a civil penalty 

  
5 Tellingly, Ward cites no authority to support her erroneous contention that “each time a 

notice of fine was sent [by ACS] to a credit bureau after the statute was effectuated, such 
ACTION is a violation of the statute.”  (Br. at 20)  Moreover, as discussed next, Ward cannot 
show that her civil penalty was “imposed under” chapter 707, which did not even exist at the 
time of her violation. 
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imposed under chapter 707 of the Transportation Code.  By its plain terms, section 

707.003(h) applies only to “a civil penalty imposed under [chapter 707].”  TEX. TRANSP. 

CODE § 707.003(h) (emphasis added).  Ward’s civil penalty, however, was not “imposed 

under” chapter 707 because the violation and assessment of her civil fine occurred 

months before the September 2007 effective date of chapter 707.   

On April 19, 2007, Ward’s vehicle was photographed driving through an 

intersection while the traffic signal was red.  (2 CR 257 [App. tab 3]; 3 CR 511; 4 CR 

830, 832)  Less than two weeks later, Ward received a Notice of Violation advising her 

that she could either contest the citation or pay the civil fine of $75 on or before May 15, 

2007.  (2 CR 257; 3 CR 511; 4 CR 832)  Because Ward’s civil violation and fine pre-date 

the enactment of chapter 707 by at least four months, the penalty could not have been 

“imposed under” a chapter of the Transportation Code that was not even in existence at 

the time.  Not surprisingly, the Notice of Violation nowhere references chapter 707.  

Instead, it states that the civil fine is being imposed “[u]nder Article XIX, § 28.207 of the 

Code of Ordinances of the City of Dallas, Texas.” (2 CR 257; 3 CR 511; 4 CR 832)  For 

this additional reason, section 707.003(h) does not bar ACS from reporting Ward’s civil 

penalty to a credit bureau.  

ACS’s reading of chapter 707 is further supported by comparing section 

707.003(h) to a different section of the same chapter, in which the Legislature 

specifically included violations and penalties that pre-dated the September 1, 2007 

effective date of chapter 707: 
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SECTION 6.  Section 707.008, Transportation Code, as added by this Act, 
and Section 782.002, Health and Safety Code, as added by this Act, apply 
to revenue received by a local authority unit of this state from the 
imposition of a civil or administrative penalty on or after the effective date 
of this act, regardless of whether the penalty was imposed before, on, or 

after the effective date of this Act. 

Tex. S.B. 1119 § 6, 80th Leg., R.S. (2007) (emphasis added) [App. tab 9]; (see also 4 CR 

699).  Significantly, the Legislature did not include a similar provision for section 

707.003(h), further confirming that this section applies only to penalties that were 

imposed on or after the September 1, 2007 effective date of the Act.  See Russello v. 

United States, 464 U.S. 16, 23 (1983) (“[W]here Congress includes particular language in 

one section of a statute but omits it in another section of the same Act, it is generally 

presumed that Congress acts intentionally and purposely in the disparate inclusion or 

exclusion”); LaCour v. Lankford Co., 287 S.W.3d 105, 111 (Tex. App.--Corpus Christi 

2009, pet. denied) (same); see also United States Servs. Auto. Ass’n v. Brite, 215 S.W.3d 

400, 403 (Tex. 2007) (“the inclusion of a specific limitation [in a statute] excludes all 

others”).  Because the Legislature chose not to extend section 707.003(h) to cover civil 

penalties that pre-dated the effective date of chapter 707, the summary judgment on 

Ward’s section 707.003(h) claim should be affirmed for this reason as well.  

B. Ward’s Finance Code Claim, Which Is Based on an Alleged Violation 

of the Texas Debt Collection Act, Fails as a Matter of Law. 

1. Ward expressly abandoned her Finance Code claim. 

As a threshold matter, summary judgment was proper against Ward’s claim under 

the Texas Finance Code because Ward expressly abandoned that claim in the court 

below.  (3 CR 312 [“Plaintiff has abandoned this Claim, and instead has asserted a claim 
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under the Texas Transportation Code, Section 707.003(h).”])  For this reason alone, the 

order granting ACS’s motion for summary judgment should be affirmed.  See Akin v. 

Santa Clara Land Co., 34 S.W.3d 334, 339 (Tex. App.--San Antonio 2000, pet denied) 

(plaintiff waived appellate complaint concerning trial court’s partial summary judgment 

on DTPA, negligent misrepresentation, and fraud claims because plaintiff had abandoned 

those claims in the trial court).  Moreover, as discussed next, even if the Court were to 

reach the merits of Ward’s abandoned claim under the Texas Finance Code, that claim 

fails as a matter of law.   

2. Ward is not a consumer under the Texas Debt Collection Act, 

and the money she owed for her red light violation is not a 

consumer debt. 

To prevail under the Texas Finance Code (and more specifically, the TDCA), a 

plaintiff must establish that he is an individual “consumer” who has a “consumer debt” -- 

i.e., “an obligation or alleged obligation, primarily for personal, family, or household 

purposes arising from a transaction or alleged transaction.”  TEX. FIN. CODE 

§ 392.001(1)-(2) [App. tab 10].  When, as here, an obligation arises outside the scope of a 

consumer transaction, the obligation is not a “consumer debt.”  Ford v. City State Bank of 

Palacios, 44 S.W.3d 121, 136 (Tex. App.--Corpus Christi 2001, no pet.); see also First 

Gibraltar Bank, FSB v. Smith, 62 F.3d 133, 135-36 (5th Cir. 1995) (an obligation arising 

out of a commercial transaction does not constitute a “debt” as defined under the TDCA).   

Although no Texas court has specifically determined whether the TDCA applies to 

fines for red light violations, courts in other jurisdictions have concluded that debt 

collection statutes similar to the TDCA do not apply to fines imposed by or on behalf of 
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governmental entities.  See United States v. Phillips, 110 Fed. Appx. 431, 432 (5th Cir. 

2004) (criminal fine and special assessment imposed on defendant by the Bureau of 

Prisons were not unfair debt collection practices for purposes of the Fair Debt Collection 

Practices Act); United States v. Morgan, No. 1:02-CR-109, 2006 WL 2168173, at *6 n.7 

(N.D. Ind. July 31, 2006) (“[A] federal criminal fine is not a ‘debt’ as defined in the [Fair 

Debt Collection Practices Act].”); Riebe v. Juergensmeyer & Assocs., 979 F. Supp. 1218, 

1221 (N.D. Ill. 1997) (obligation of library patron to pay a fine when she failed to return 

a book to library by its due date was not a “debt”); Rector v. City and County of Denver, 

122 P.3d 1010, 1016 (Colo. App. 2005) (city’s imposition of fines and fees assessed for 

parking violations arose outside scope of consumer transaction and thus were not 

actionable under federal and state debt collection acts). 

In Rector, the case mostly closely on point, ACS had a contract with the City of 

Denver requiring it to prepare and process parking tickets and violation notices, send 

those notices to alleged violators, and collect fines and fees for the city.  Rector, 122 P.3d 

at 1012.  After receiving fines and late fees assessed by ACS for parking meter 

violations, the plaintiffs filed suit asserting that the fines and fees arose out of a consumer 

obligation, and thus violated the Federal and Colorado Fair Debt Collection Practices 

Acts.  Id. at 1012, 1016.  The plaintiffs argued that, as motor vehicle operators, they 

entered into contracts with the City of Denver in which they paid a certain amount of 

money and, in exchange, the City of Denver allowed them to use parking spaces for a 

certain amount of time.  Id. at 1016.  The trial court rejected the argument that the 
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plaintiffs were involved in a consumer transaction, and dismissed their claims under the 

federal and state statutes.  Id.   

In affirming the dismissal, the court of appeals concluded that “ACS only 

provided services to Denver, not to plaintiffs.”  Id. at 1017.  Because “regulating metered 

parking represents an exercise of Denver’s police power, to further public safety and 

convenience, not [the] rendition of a service to consumers by leasing parts of public 

streets for short-term private occupancy,” there could be no violation of the debt 

collection practices acts as a matter of law.  Id. at 1016. 

This rationale applies here.  Just as ACS in Rector provided services only to the 

City of Denver, not to the plaintiffs, ACS here provides services only to the City of 

Dallas, not to Ward.  Moreover, ACS’s red light camera system facilitates the exercise of 

Dallas’s police powers, furthers public safety and convenience, and does not constitute 

the rendition of any service to purported consumers.  Nor can Ward transform the red 

light camera system into a “city service,” like sewer and water service, based on the 

insupportable non-sequitur that the City of Garland (not even the City of Dallas) 

supposedly uses its red light program to “replace all signal lights . . . [and] school 

crossing signs.”  (Br. at 23)  

Based on a similar non-sequitur, Ward erroneously relies on Pollice v. National 

Tax Funding, 225 F.3d 379 (3rd Cir. 2000), and Albanese v. Portnoff Law Associates, 

Ltd., 301 F. Supp. 2d 389 (E.D. Pa. 2004), to contend that the “enforcement of fines for 

failure to pay for city services (i.e.. [sic] water, sewer, and trash), create ‘debt,’ and the 

recipient or [sic] the services are ‘consumers,’ for purposes of debt collection statutes.”  
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(Br. at 25)  As those cases make clear, however, debt collection statutes apply only to 

“obligations to pay money which arise out of a consensual consumer transaction” and 

thus were intended to “protect those who have ‘contracted for goods or services and [are] 

unable to pay for them.’”  Pollice, 225 F.3d at 401 & n.24 (emphasis added).  Thus, in 

both Pollice and Albanese, the plaintiffs had requested a governmental service and were 

fined when they failed to pay for that service.  See Pollice, 225 F.3d at 400 (homeowners 

were “consumers” of water and sewer services because they had an “obligation to pay 

money to the government entities which arose out of a transaction (requesting water and 

sewer service)”) (internal quotations omitted); Albanese, 301 F. Supp. 2d at 392 (plaintiff 

failed to pay fees associated with township’s collection of trash from his residence).   

In this case, by contrast, Ward never contracted for or otherwise requested a good 

or service from ACS.  Nor did her fine arise out of a “consensual consumer transaction.”  

Pollice, 225 F.3d at 401.  Instead, it arose because her vehicle was photographed running 

a red light by a camera that was installed as part of a commercial transaction solely 

between ACS and the City of Dallas. (2 CR 199-251; 3 CR 453-505; 4 CR 702-54, 774) 

Under these circumstances, the TDCA does not apply as a matter of law and the trial 

court correctly granted summary judgment on this claim.  See, e.g., Ford, 44 S.W.3d at 

135 (obligation arising out of a commercial transaction is not within the scope of the 

TDCA).  

For similar reasons, Ward’s reliance on Campbell v. Beneficial Finance Co. of 

Dallas, 616 S.W.2d 373 (Tex. App.--Texarkana 1981, no writ), and Monroe v. Frank, 

936 S.W.2d 654 (Tex. App.--Dallas 1996, writ dism’d w.o.j.), is also misplaced.  (Br. at 
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25, 27)  Unlike the transaction at issue here, the underlying debts in both Campbell and 

Monroe indisputably were incurred in connection with consumer transactions.  

Specifically, in Campbell, the plaintiff brought suit under the TDCA arising from her 

daughter and son-in-law’s purchase of household goods and furnishings.  Campbell, 616 

S.W.2d at 374.  And in Monroe, the counter-plaintiff filed a TDCA action against a 

licensed bail bond agency related to a bail bond he had purchased from the agency to 

secure a family friend’s release from jail.  Monroe, 936 S.W.2d at 656.   

Under these different and inapposite scenarios, the courts held that a TDCA action 

was not limited to the debtor; rather, “any person against whom the prohibited acts are 

committed may maintain an action for actual damages as a result of those violations.”  

Campbell, 616 S.W.2d at 375; Monroe, 936 S.W.2d at 660.  Thus, Campbell and Monroe 

stand for the unremarkable proposition that any person who is adversely affected by 

conduct prohibited by the TDCA may maintain a cause of action under the statute, even if 

that person was not a party to the underlying consumer transaction.  Campbell, 616 

S.W.2d at 374; Monroe, 936 S.W.2d at 660.  Here, by contrast, Ward’s fine was not 

incurred as part of a consumer transaction; as such, Campbell and Monroe do not assist 

her -- or any other person -- who might have been affected by ACS’s reporting of the 

fine.6  Accordingly, Ward has no cause of action under the TDCA (even assuming she 

  
6 Monroe is further distinguishable because, unlike the personal “benefit” and satisfaction 

the counter-plaintiff derived from helping a family friend get out of jail in that case, 936 S.W.2d 
at 660, Ward did not derive any benefit (directly or indirectly) from the purported transaction in 
which she received the red light ticket citation.   
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did not abandon that claim), and the trial court correctly granted ACS’s motion for 

summary judgment for this reason as well.  

PRAYER 

For the reasons stated above, Appellee ACS State and Local Solutions, Inc. d/b/a 

LDC Collection Systems respectfully prays that the Court affirm the trial court’s 

summary judgment dismissing all of Ward’s claims, and grant ACS such other relief to 

which it is entitled. 

 

 

 

 

Mike McKool 
   State Bar No. 13732100 

Lewis T. LeClair 
   State Bar No. 12072500 

Scott R. Jacobs 

   State Bar No. 10521550 
McKool Smith P.C. 
300 Crescent Court, Suite 1500 
Dallas, Texas  75201 
Telephone:  214-978-4000 
Facsimile:  214-978-4044 

 

John T. Willett 
   State Bar No. 24052973 

Kevin A. Kinnan 
   State Bar No. 24029664 

ACS 
2828 North Haskell, Building 1, 9th floor 
Dallas, Texas 75204 
Telephone:  214-841-6111 
Facsimile:   214-584-5525 

 

Respectfully submitted, 
 
 
/s/Jeffrey S. Levinger 

Jeffrey S. Levinger 
   State Bar No. 12258300 

Jennifer Rangel Stagen 
   State Bar No. 90001283 

Hankinson Levinger LLP 

750 North St. Paul St., Suite 1800 
Dallas, Texas  75201 
Telephone:  214-754-9190 
Facsimile:   214-754-9140 
 
Attorneys for Appellee  

 

 



 29

CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of this Brief for Appellee was served by 
hand-delivery upon the following counsel for Appellant Amanda Ward on this 12th day 
of November, 2009: 

 
Lloyd E. Ward 
Lloyd Ward, P.C. 
17120 N. Dallas Parkway, Suite 235 
Dallas, Texas  75248 
 
 
 

 

 
              
       /s/Jeffrey S. Levinger 

Jeffrey S. Levinger 






































































































































